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- Chain between the breach and the claimant losses 
- Deals with establishing the link between the breach and the damages / loss 

 
What is legal causation? 

- C’s loss / /damage must be of a type that was reasonably foreseeable (not too remote) 
- Remoteness and Novus actus interveniens 
- Deals with considering whether there are any grounds upon which the link should be 

regarded as having been broken 
               

Factual Causation: (BUT FOR TEST) 
General Rule: But for D’s breach of duty, would claimant have suffered loss / injury / 
damage in question? Barnett v Chelsea and Kensington Hospital Management Committee 
[1969] 1 QB 428 

 The test must be satisfied is to show that “but for” the defendant’s breach of duty the 
claimant would not have suffered the loss at the time and in that way Cork v Kirby 
Maclean Ltd [1952] 2 All ER 402 

 Claimant must prove the “but for” test on the balance of probabilities 
- Burden of proof: Plaintiff 
- Standard of proof: Balance of probabilities 

  “Leading authorities: Barnett and Cork 
- But for” = causal link / chain of causation 

 Causation is to be understood as by the man in the street, and not as wither the 
scientists or the metaphysician would understand it per Lord Wright Yorkshire Dale 
Steamship Co Ltd v Ministry of War Transport [1942] AC 691 

 
Barnett v Chelsea & Kensington HMC 
Facts C’s husband (night-watchman) became ill after drinking tea containing the poison 

arsenic. Suffering from nausea, he then went on to the hospital. Doctor in A&E 
did not examine him or admit him & sent him home, telling him to see his GP. 
Died few hours later. Widow of the deceased claimed towards the HMC 

Held Deceased would have died anyway even if the doctor had not been negligent. D 
here DID NOT cause the death. Instead, the arsenic poisoning caused his death, 
Doctor has no impact 

 
Problem Fact Patterns: 

1. Single case 
- But for test Barnett 

2. Concurrent causes / Apportionment 
- Two or more tortious actions come together in a single event 
- All negligent 
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Fitzgerald v Lane [1987] QB 781 
Facts 3 cars crashed. D1 and D2 hit C. Both Ds were negligent in their driving. Cu 

suffered a neck injury. Evidence did not clearly establish which of the 2 Ds caused 
the C’s injury: either or both. 

Held Ds were jointly liable for C’s injury. 
 
3. Consecutive causes / Successive independent causes 

- In this scenario, the plaintiff suffers injury caused by two independent events 
separated in time, only the first of which is traceable to the defendant’s 
negligence 

- Second event is unrelated, clearly a NAI – see next chapter for details 
- Not even a but for connection between defendant’s negligence and subsequent 

event 
- Dispute: 

i. Tortious  original tort still effective 
Baker v Willoughby [1970] AC 467 
Fact
s 

The complainant, Mr Baker, was a pedestrian who had 
been knocked down by the defendant driving a car in 
September 1964. The negligent driving by the defendant 
caused serious injury to his left leg, which left him with 
mobility problems and unable to work in the labour 
market as he did before. This led to reduced earnings. In 
November 1967 and before the trial, Mr Baker was an 
innocent victim of an armed robbery at his workplace and 
suffered several gunshot wounds to the leg. This was the 
same leg affected by the car accident and it was 
subsequently amputated. 

Issue The defendant argued that the shooting incident had 
broken the chain of causation and the injuries from the 
road accident no longer existed. The issue was whether the 
shooting was a new intervening act or if the defendant 
should be accountable for all losses suffered. 

Held The defendant was held to be liable for losses and 
reduced earnings, even after the shooting and 
amputation of the leg. The court took the view that if Mr 
Willoughby had not been negligent in his driving to begin 
with, the complainant would not have lost his leg. Thus, 
he was still liable as if the shooting had never happened 
and must compensate Mr Baker for losses after the 
amputation. It was stated that when there are two accidents 
that are consecutive and contribute to the same injury, the 
original defendant would be liable for the overall injury. 
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